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In the Matter of Arnlication 12264 by Crover E. Sarderson to
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both Tributary to Klamath Ziver in Humboldt Lounty for Domestic
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'Appearances at Hearing Held at Sacramento on December 15, 1953:

For the Applicant
Grover E. Sanderson : . In propria persona

For the Protestant

. Theodosia F. Caldwell - - In propria persona

EXAMINER - LESLIE C. JOPSON, Principal Hydraulie Engineer,

Division of Water Resources, Department of Public Works, for

A. D. EDMONSTON, State Engineer. ' o

Also present: Hugh Ferrier, Associate Attorney, K. L. Wbodﬁa:d,

Associate Hydraulic Engineer, and F. M. Kuchta, Assistant Hydraulic

Engineer, Division of Water Resources, Department of Public Works.
‘ o 0o :

OFINION

General Description of the Projeﬁt'

_"The applicant seeks to appropriate 0,75 cubic foot per

éacond,'year-roundg and 0.5 acre-foot per annum collécted between




November 1 and May 1, from Whitmore Creek and/or from Reese Gulch,
both tributary to Xlamath River in Humboldt County. The proposed
points of diversion are located within the NWk SW2 of Section 21
and the SWi SEZ of Section 20, respectively, -:Qf T11N RéE, HB&M.
The project includes a wood, stone and gravel diversion dam 3 feet
high by 12 feet long, a concrete diversion dam 4 feet high by &4 feet
long, an earth storage dam 6 feet high by 100 feét long, a reservoir
_ '0.5 acre-foot in capacity and 0.1 acre in surface area, 4,800 lineal
| feet of earth diteh, 975 lineal feet of flume, 250 lineal feeti of.
20-inch diameter steel pipe. The water is wanted for "domestic and
stock use in connection with 3 existing houses ahd.in connéction with
possiblé future subdivisidn“; it is wanted also for the irrigation of
. & l5-acre &chard,_ 5 a._c:rés of general crops and 40 acres of Ipa.st'ure.
Irrigation'ié t§ exténd from April 1 to November 1. The appllcant
claims also a rlparlan right and an old appropriative right. He _
‘asserts ownership of the proposed place of use; as to his proposed_.

points of diversion he claims "possessory right and right of_preemption."

. Protest
Tho application is protested by one. Theodosia F. Caldwell

S ‘who statea as. the basia of her protest:

_ "I have'already appropriated the waters of Whitmore'
Creek and I am using it for mining purposes. I use all
the waters 1n the creek. My application ... is numbered
1006&- ooot . ’




Answer
Ne answer to the protest is of record.

Hearing Held in Accordance with the Water Code

Application 12864 was completed in accordance with the
Water Code and the Rules and Regulations of the Division of Water
Resources and being protested was set for public hearing under the
provisions af the California Administrative Code, Titie 23, Waters,
on Tuesday, December 15, 1953, at 10:00 o'elock a.m., in Room 402,
'Public Works Building, Sacramento, California, Of the hearing the

-applicant and the protestant were duly notified,

Subsianca of Hearing Proceedings

Applicant Sandersoﬁ'testified (Pages 4 to 26 of transcript):

YT you want to go back from the interruption in my

home ... everything was intact up until 1940 when a rarty
named Mrs. Theocdosia Caldwell wanted to lease the property

from me. - She wanted a five-year lease, and in this lease
._she leased the water rights and all ...."

Applicant Sanderson next 1ntroduced axhibits as follows-

Applicant'a Exhihit No, 1 — Original lease of Rocky Point
I .-  sixty acres.

Applicant’s Exhihit No' 2- Preamptian of Right of Way for:
c o b Ditch and Location of Water.._

Appl_cant'a Exhihit No. 3 -— Dissolution of Partnershlp betwaen P
Frank Reese and William Whitmore.




He £heﬁ read into the record = purpcfted copy of a notice of location
covering an appropriation of 200 inches ¢of water from Reese Guleh for
‘mining purposes at Rocky Point Mine, bearing the name of William‘wﬁitmpre
_.and dated September 28, 1968. He also read into the record a pqrpdrted
..quitclaim deed, dated December 6, 1933, by which, allegedly, he acquired
the Rocky Point Mine from Nellie Whitmore. As to the occurreﬁce of
water he testified:

“WC have always had water down there every summer,
I got it for irrigation--planting a garden,”

"I have always had the water down when I am there
in the summer, then the water is always down Whitmore
Creek, quite a head of water there has been--goes to
plpe, which at one time put it way down; except for that
interruption I would probably have pipe down; so there

- 1s good agricultural land down there, I have discon~
tinued mining on the property, no more mines can be had
on that property, by Federal Government order.m

Applicant Sanderson further testified to the effect that he has 1rri-
'gated from Ahinmore Creek and from Reese Guich, tnat such use of water
‘has been made gs far back as his knnwledge_extends,_that it will

_ alvays-bé utilized, that water was in use in 1939 or 1940 and prior

-_ thereto, that part of the ditch system is on "the lease lands®, that

f._-he has an- easement that he . has permission from the Forest Service,

'i'that the conduits leadlng to his proposed Place of uaa are the same

e thau presem:ly used by the protestmt When asked what.her he is

| rslying on any judgment relating to the riva-yaar lease to protestant

he teatified'




“No, I have nothing, only I wanted to clarify the
whole thing. It has been complicated so long, it is
getting to be impossible; it cannot operats, 1t ecannot be
peaceful, and it is just one continucus dogfight after
the other and I want that stopped completely,”

Protestant Caldwell testified (Pages 27 to 45 of transcript)
to the effect.that iﬁ 1940, du?ing the first year of her lease,'she
found that there was no water right, that it was necessary for her to
go into that matter, that there is no water for irrigation from Reese
Gulch or Whitmore Creek. Protestant Caldwell next 1ntroduced Pro~
teatant's Exhibit No. A -~ an affidavit by Lottie McLaughlin Beck
 dated October 14, 1953. As to the flow of Reese Creek she testifieﬁ:

"Now Reese Creek will come down if you cut his water
line. You would have to go up and cut his water line.".

- She also volunteersd (page 29 of transeript):

"I would 1ike also to correct the application of
Mr. Sanderson for the water. This is Swede Culeh and
- not Reese Gulch. Reess Gulch is Reese Creek that
comes down near the house,”

In answer to a question as to whether she is now using the conduit
| from Whitmore Creelk she testified (pages 36 and 37 of transeript):

“From the firat of December to the first of July
I can use, but just now I am not. I have before but
last year my ditch has gone down. It has washed out
-twiee. I have to replace it each year." - '

_ ¥ees I completed the claim in 19&1 for use in o
1941 and then we were ordered to close the mines dur- .
ing the war and then I repiaired the ditch ... and
indicatad Iull use again.“ -

"Hot this year and last year; 1 haven't done any
‘mining because there is a controversy on present use
.« v w I’expect to go ahead and use it.#




Protestant Caldwell testified further to the effect that the diten
she uses to earry water for mining purposes has never carried water

for use by Applicant Sanderson, that the period of which she is

-speaking extends from 1941 to the present time, that when she leased

from Applicani Sanderson the ditch appeared not to have been used
for many years, that she has claimed exclusive rights to the use of
the ditch, flume etc, since 1941, that she diverts at #'point-above
the Forest Service intake, that if she "took the whole thing ocut
thers would gtill be more thzn that for usé down below”, that "it
seeps underground and comes out below but Irhava (she has) been the
only one using it", that her mining claim is not patented but is a
mining claim easement from the Forest Service, that there are five
claims, called "Hopewell”, "No Man's Land", "Point 1", "Point é“,
"Point 3", that she has done her assessment work on all five claims
‘each year, that her claim includes some lands lying north and south
of the Originai-éo aéres as well az a IS-ecrg'placg at the socuthwest

"Lottie HbLaughlin?Bgck .ee deposes and says:

.. "That she is a resident ... of the age of 45, and
has resided near the Rocky Point Mine ... since early
childhood; that she is personally acquainted with the

- said Rocky Point Mine and the history thereof; that she
.is'personally'acqﬁainted with one Grover Sanderson; that
she was versonally acquainted with one Nellie Whitmore;
that said Nellie Whitmore was, when first known by affiant,
an aged and infirm woman who was unable te read or write.”

'Thefproteatant's hearing exhibit reads in part'as'fbllqw;z




WThat she lived near the cabin on the Rocky
Point Mine built by William Wnitmore and had occasion
~often to visit there both before and after the death
s2 the sald William Whitmore.™

®That she knows ... that Theodssia F, Caldwell
has been in vpossession of the said Hocky Point Mine
since 1%940; that ... extensive ... improvements have
been placed upon said mins by Krs. Theodosia F. Caldwell
for the purpose of Placer mining; that she knows ... that
the said Growver Sanderson has never used water from
Whitmore Creek ...."

HThat she knows ... that Grover 3anderson did not
reside upon the said mine property prior to the year
1933 ... that said property has been used as a mine
and for mining purposes for many years prior to 1933
and thereafier.”

Other Available Information

Applidation 1006k Permit 5889 License 3709 stands in the

name of Theodosia F. Caldwell, protestant against Application 1286L.,

It covers an appropriation-of 12 cubic feet per seccnd diverted frem
Whitmore Creek at the same point as the one at which Grover E.

Sanderson seeks to'appropriate under Application 12864. Under

License 3709 Mrs. Caldwell may convey water to Rocky Point Hine,'

located within SE} SWE of Section 20 and NEZ Nk of Section 29, -

_TllN'RéE HB&H for use thereon from about - December 1 of each year S
." to about. July 1l of the next, for mining purpoaes, the water to he

'lx_returned, after use, to Klamath River.'

Extracts from a report covering an inspection made by an

' engineer of the Divisicn on June 16, 1943,0f the project under

Application.1006h Permit 5889 are as follows:




*The source under this filing is Whitmore (Reese)
Creek which heads ... in the Salmon-Trinity Mountains
and flows northwasterly to the Klamath River.”

"The contributory watershed is heavily wooded,
has an area of about 1.45 square miles and an average
annual rainfall of about 48 inches, The estimated
flow in the creek at the time of thls inspection was
3.0 cfs. " '

"Phe controlling sectionz of the conduit are the
.see flumes and the capacity thereof ... was found to
be 140 cfg ...."

#"The place of use is located along ... the
Klamath River and is known as the Rocky Point Placer
Mine,®

"The place of use consists of a house .., small
gardens arcund the house, a hoist ... a small hydro-
electric plant ... and a mining area at which there are.
two glaﬂts ocoo"

.' § o | "The use of water ... is for mining ... purposes
' . - with ... (use) having extended from January 1 to
April 30 ...."

® ... 1t was found that the giant regularly
employed e+. requires 14,0 cfs ...." _

ees it would appear evident that the amount
benaficially used .., was in excess of the 12.0 cfs
- covered by the permii whenever excess water was
available which probably occurs only for short
periods during storms."

“Hhximnm use occurred in 19&2.

- "At the time of this inspectlon all use of water on .
the project had ceased due to the restrictions imposed . = .
on mining ... because of the present war. - The permittes's =
future plans are ... to resume mining at such time as the - -
restrictions are removed and also to. attempt to. establlsh
8 longer season ...."




An investigation'memsrandﬁm.by the same engineer dated May 21,

1948, reads in part:

"On April 12, 1948, Grover ., Sanderson ..
visited the office of the Division ... and stated
that the diversion system and place of use covered
by Permit 5389 was owned by him and that the permittee,
who had leased the property from him, was attempting, through
unethical means, to obtain permanent possession ...." He
further claimed valid water rights for the project which
‘were initiated prior to 1914.¢

"He was told ses that the matter would be gone
into sase?

10n May 21, 1948, the writer discussed the situa-
tion ... and the following information was secured:

"Documents were shown the writer which indicated
that ¥r. Sanderson owned the mining claims comprising
. the Rocky Point Mine, leased to the permitiee, and that
L : taxes had been regularly paid thereon and on the conduit
. right of way."

"idditional documents were presented showing Mr.
Sanderscn's ownership of the conduit right of way, that
the right of way had been granted his predecessor in
interest ... that the ditch, flumes, and dams had been
constructed in 1898, that a water right for 1,000
miners inches from Whitmore Creelt had been initiated
by a filing ... on January 7, 1907, to be conveyed
“through the said candult and that a water right for
200 miners inches from Reese Creek had been initiated
by a filing on September 28, 1908, to be conveyed through
the same conduit.

“Mr. Sanderson stated that there had never been a
sufficient period cf nonuse for the above-msutioned
rights to have. been lost.“

An addendum inspection report covaring an investigatian of tha
projeet on September 1n 1952 contains among other statements

the following



7 ... the limditing factor in the entire conduit
system is the capacity of the flumes which is about 14 cfa.m

"Domestic and power use have been abandened, Water
for domestic purposes is secured from another source
~under riparian claim and since there is no nizht opera-
tion there is nc need for lights in the pit. The use of
the holst has also been abandoned as beingz too time con=
suming, Larze boulders are now handled by blasting and
a bulldozer."

"As noted in the 1%5C and 1951 reports, water was
used from about December 1 to about July 1 for mining
purposes each season to the full capacity of the system, -
which has been caleculated as 1L cfs.®

"During a full season due to inclement weather etc.
the mine is actually operated only about ninety l2-hour
days."

"The project is complete and license is desired
based upon 1950 use,®

| . | | A Another £iling-of record on Whitmore Creek is Application
| 11692 Permit 6992 License 3418, héld by tﬁe United States - six |
” Eivers;Nationa1 Forsst, authorizing a diversion of 0.8 cubic foot“
per second, ygar-round; at.a-point within the SW% NW: of Section
21, TilN RGE, HB&M, for power and domestlc purfogeé. Extracts‘ |
from.report:of'inspection-of that projgcﬁ on Sgptember 23, l9ﬁ9___
are as fbllows |

"Flow'in the creek at permittee*s diversion at the
time of the inspection was about 0.10 cfs which was said
. he below normal “_v: : -

: 'The place of use embraces a ... house ves gardens v
v.. and a hydroelectric plant consisting of a ... gener--
. ator ... driven by the jet from 2 1" nozzle during high
- flow periods and a 3/4" nozzle during other periods.,"




"The use of water ..., extends from January 1 to
Decermber 31 and is for domestic uses and the genera-
tion of ... energy.”

" ... the caracity of the largest nozzls used is
0.80 efs and this represents the beneficial use during the
maximum month of use,®

%The energy generéted ia used for lighting and teo
operate ... household aprliances.”

¥The incidental domestic use ranges from about 120
gpd to asbout 2,000 gpd ...

The point of diversion under Application 11692 scales about 1/4 mile
downstream from the point at which diversion is proposed under Applica-
tion 12864.

Digcussion

In-view of ProteatantVCaldwell's right under Applicatién
10064 Permit 5889 License 3709 to divert up to 12 cuﬁic-feet per
sscond.from.about December 1 to about July'l of each water-year, for
hydraulic m:ming, from Whitmore Creek, by means of the same diversiomn
and conveyance facilities that Applicant Sanderson proposes to use |
under Application 12864, it is evident that even if the Sanderson
.: application ia ap@roved that applicant cannbt divert frém Whitmorsi -
© Creek during those seven. montha except uhen the flow of Hhitmore |
Creek is in excess of 12 cubdc feet per second or uhen Protestant
'Caldﬁell's de?elopment_is-not in operation.. Since Whitmore Creek

was diséharging'but 3 cubic feet'pe£ secbnd'on June-lé, l9h3, it is

-11-




improbable that the flow of that stream exceeds 12 cubic feet per seccnd
often_if at all during irrigation ronths. Since, however, the Caldwell
developmeht reportedly is operated only ébout ninety l2<hour days per
season - a minor fraction of the 7-month périod during which Protestant
Caldwell Lirzy di?ert - ample water probably exists frequently during
that perlod to supply both Protestant Caldwell's requirements and the
appropriation that Applicant Sandersqn séeks; on days vhen mining is
not in progress the full flow less amounts required to satisfy liﬁensed
Application 11692 would be available to Applicant Sanderson and when the
mine does operate Applicant Sanderson could collect a part at least of

- the night flowf Since.Protestant Caldwell'!s right does not extend inte

~ the period between July 1 and December 1 that rignt would not be invaded

by diversion by the apnlicant within that period. That right would not

be invaded by diversions from what the applicant terms Reese Gulch at
any time. _
| During.the period from about July 1 to about Decembér 1'thef
.applicant could divert at any time insofar as the protestant's rlghts |
under licensed Application 10064 are concsrned The applicant would '
be limited du:ing that perlod (insofar as he relies upon Application

1286#) hy the necessity of allowing enough of. the flow of Whitmore

E -fCreek tn pasa hls proposed point of diversion on that stream to

_enable_np_to 0,8 cubic foot per second %o be diverted under licensed

Application 11692 at a point about 1/4 mile below him. In view of




_the §n1y figures available - flows of 3.0 cubic feet ver second on |

June 16, 1943 and C.10 cubic foot per second on September 23, 1949 -
it is evident that a junior appropriator could divert water at |
Applicant Sanderson's proposed intake some of the time within the
July-December period but not all of that time, without interfering
with the exercise of rights under licensed Application 11692.

The ownership of the diversion works on WhitmcreCreek and

- of the conduit-leading therefrom is obscure" Such obscurlty is not
necessarlly a bar to the approval of an appllcatlon to appropriate
uater,'thé determination of ownership of the properties involved
being a matter.beyond the jurisdiction-of this Division. Should
the application be approved éonfusion may be lessened by the employ-
ment of permit terms (15 setting forth that the permit neither
strengthens nor impairs any other water right that may exist and is
without force or effect as to rignts of way or rights of access that
mgy have to be acqulred before. the nrosect can legally operats and
(2) conditioning approval upon the procurement by the permittee of
a coﬁrt.or&ér_quietiﬁg title to rermittee's claimed right to the use

- of the headworks and conduit described;in-theIapplication.-

:Summary and Cdnclusiana’

The appllcant seeks to approor1ate 0.75 cubic foot par seccnd
from Whltmore Creek‘and/br from Reesge Gulch ‘tributaries of Klamath

' Rlver 1n'Humboldt County; for domestlc and stockwatering purppses,




year-round, and for the irrigation of 60 acres of orchard, general
crops and pasture each year from abeut April 1 to about November 1,
the proposed place of use being a portioﬁ of the lands coumprising
the so-called Rocky Point Mine.

The application is protesteﬁ by the holder of Appliéation
10064 Permit 5889 License 3709 who claims under that filing to have

. appropriated the entire flow of Whitmore Creek and to be'using it
for mining purposes on the Rocky Point Mine.

The'applicaﬁion was the subject of 2 hearing at Sacramento
on December 15, 1953 at which both the appiicant and the protestant
were in attendance. _ |

| At_the_hearing the applicant testified to the effect that
in 1940 he leased the Rbckﬁ Point Mine to the protestant, that the
leaselwas to ruh for five years and to inclnde water rights.  The
Sppiicant introduced aslhaaring exhibits ﬁurparted copies 6f-original '
lease of the Rocky Point Mine, notice of prgemption of.:ight of'way_ o
for ditch aﬁd location of water, and dissolution of partnership of o

two former co-owners. He read into the record a purporﬁed_location

V;-;notice by one William Whitmﬂfe-executed-in.l908, initiating an -

" _appropriation of 200,inches'for mining purpdsas_on'ROCRY'Poiﬂtﬂ i
' Mine. 135.3150 rééd'into'thé_record-alpurported quitclaim deédf _'_ g
'_ tfénsferring the Hocky Poiht Mine to him {Sanderson) in 1933, The :

applicant testified further that water feaches the Rocky Point

Miﬁe_in summer-timé,'that'he uses it there for irrigation, that




L L .,,

the land there is voo& agrieultural land, that mining has been dis-
continued, that the suprly from ”hltmore Creek and Reese uulch has
been used for irrigation since prior to 1940, that the conduits
leading té his proposed rlace of use are the same conduits that the
ﬁrotestant is using, that he has "permission" from the Forest Service.

At the hesring the protestant testified to the effect that
in 1940, the first year of her lease, it appeared to her that the
land had no_wéter right, tﬁat she therefore filed Application 10064,
that there is no water from Reese Gulch or Whitmore Creek fér irriga-
tion. She introduced as an exhibit an affidavit by one Lottle

HcLaughlin Beck, the affidavit setting forth in effect that the

_ affiant 13 45 years old and since early childhood has lived near -

and been acquainted with ﬂhe Rocky Point Mine, that she is personally
acquainted w1th-Grover Sanderson and with Nellie Whitmore, that Nellie
Whitmore when first known by affiant was an aged and infirm woman,

unable to read or write, that Grover Sanderson has never used water

'from.Whithre Creek for mining or for any'qther purpose,lthat the "

" Rocky Point Mine has been operated for_mining purpcoses for many |

years both prior to 1933 and since. The protestant testified fur—

ther that she has used the conduit leading from Whltmare Creek, 13

not using it cnrrently, will use it in fnture, that the appllcant

has. never used water supplled by that conduit that when sha 1eased

from the appllcant the conduit appeared not to have been used for

, 25



many years, that she (tha'protestant) has claimed exclusive right

to use of the conduit since 1941, that her mining c¢laim is not
patented but is a Forest Service easement, that her claim is actually
a group of 5 claims, that she has done her assessment work on those

5 claims each year.

‘According to Application 10064 Permit 5889 License 3709
Theodosia F. Caldwell may divert 12 cublc feet per second from
Whitmore Creek each season from about December 1 to about July 1
for mining purposes on the Rocky Point Mine. According to the
réport of an inspection made on June 16, 1943 the flow of Whitmore
Creek on that date was about 3 cubic feet per second, the condult
' was capable of carrying gbout 14 cubic feet pér second, the water
had been used beneficially for mining and for power incidentai
theretb on Rocky Pbiﬁf Mine in amounts up to 12 cubie feet-ﬁe# .
second, maximum-use.ﬁas in 1942, use ﬁad ceééed due to war time
© restrictions by the federal government, use-uaﬁ-to be resumed in
the e?ent.of.rembval of restrictions. Accordihg.to a report cover-
ihg a subéeqnent inspection made on September 11, 1952, conduit |
_'capaclty renains at. 14 cnbic feet per second domestlc and power
uses have been discontinued, water has been used for mining pur-  '
:Tposes f?om about Decemher l*to aboux Julyl.inanbunta up to 14
cuble teet per second, ‘the mine is operated about ninsty‘l2~hour{;

days per season, the project appears complete._'

a6



Although the holder thereof did neot protest, another
filing is of record to Approp vriate waters of Wnitmore Creek. Under
 that filing —Application 11692 Permit 6992 License 3418 == the
' United States - Six fivers National Forést may divert 0.8 cubic
foot per second, year-round,: at a point about 1/L mile downstream
from the point at which Applicant Sandersoﬁ seeks to appropriate,
for power and domestic purposes. Aﬁcording to report covering an
inspection of that project on September 23, 1949 ,the flow of
Whitﬁore Creek was then about 0.1 cubic foot per second, the placé
of use was found to contain a house,.a garden and a small hydro-
électrié plant, the latter used to light the premises and tq power
| . _ household appliances. | |
| - In view of licensed Application 10064 Applicant Sanderson
could not divert from Whitmore Creek, under the appropriation that he
seeks, between about December 1 and about July 1, except when the
.Ilow of that stream exceeds 12 cubic feet per second or when righta.
under Appiication 1006L are not exercised. Since however the develop~-
-maht under that applicatioh.re§§rtedly operates no more than 90 -
iz-hour daya per.season-water may be supposed to exist in exceSa
| :'of needs under that prior application mach if not mnst of tha time. 3
o Rights undar Application 10064 wnuld not be inxaded by'dixersions byj_ '”
| “_Appligagt_Sandarson-from Hhitmore Creek betwaen_about-July l_and s

| about December l;.no rights_of record would be invaded by diversions

fram.aéese Gulch at any time.




| The ohnership.éf the diversion works on Whitmore Creck and
the conduit leading tnerefrcm is obscure and requires clarification
in_vieﬁ of the preseht rossession qf those facilities by the pro=-
testant. The Qbscufity mzay be clarified by appropriate court action.
The circumstances summarized peint to the conclusion that
unappropriated water exists at times both in Whitmore Creek and in
Reese Gulch: +that it exists in Whitmore Creek when flow .in that.
stream exceeds requirements under Applications 10064 and 11692; that
_.it-exists in Reese Gulch at all times when flow therein occurs. The
circumsténceS'élso_indicate_that the oniy protest filed against
' Appliéation 12864 is not sufficiently supported and is not a bar to
the approvallof that épp}ication provided the obscurity as to the
nownership of the diversion and conveyance facilities thaf the appli-
cant propdses to use is dispelled. In vie# of the CircumStancés it
is thg_opinion of this office that action upon the applicaticn should
be deferred long enouéhftd enable the applicant to initiate appropri~
ate ﬁourt action to establish his claimed right to the use of the
_headworks and conduit described in the application and, in dué course,
to -fum;sh this office with a cop;}f of a E.burt-_ ‘judgment ciuieting ﬁitle’ :
" to his 'giéimed right to ‘the use of s_aid-_rac_iiitig's.- It is thé_ o-pén'ibig-_
'}of'thiéfofficeifu;thérzﬁhat unless the apblicant idth feﬁsoﬁgble -
promﬁtiﬁude'iniﬁiates s;id appropriaté coﬁrt éctiqh_and_pfoCufes.and :

submits copy of.said judgment,-the application should be denied. -

oo
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QRDER

Application 1286 having'beenrfiled with the Division of
Water Resources as above stated, a protest having ceen filed, a public
hearing having been held and the State Engineer now being fuliy |
-informed in the premises:
IT IS HEAE3Y ORDERED that action upon Application 12864
" be deferred for 90 days from date hereof to enable applicant to
submit proof to the Division of Water Resources that he has filed
an action in a court of competent jurisdiétion to establish his
" alleged right to the use of the headworks and conduit described in
the appllcatlon.

IT IS FURTHER €RDERED that if within said 90- ~day deferment
qr'within such extension thereof as may for good cause be granted
applicant submits said proof action upon the applicaticnlﬁ deferred
fof'an additional year or for such exﬁension thereof as may.for good .
cause be granted to.enable.applicant to submit to the Division of

Water Resources a certified copy of a final judgﬁent cf an apprdpri—
* ate court establishing his right to the.usg of said headworks and
-cohduit. | |

| ' IT IS FURTHER ORDERED that upon tlmely snbmlttal by appll~:
:-cant cf a certlfled copy of a flnal judgment of an apprOpriate court
establishlng his right to the use of said headworks and conduit,
Application 12864 be appro?ed and that a pefﬁit be issued to the -

appliéant subject to such of the usual terms and conditions .as may -




be appropriate; and that upen failure of applicant to submit proof
that he has filed an.appropriate court action and to submit copy of
court judgment as specified above, Application 12864 be rejected
and canceled upon the records of the Division of Water [esources.
WITNESS mj hand and the.seal of ihe Deéartment of Public

Works of the State of California this 19th day of april, 1955

AN .@w}- N
A. D. Edmonston '
State Engineer
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